
AGREEMENT FOR PURCHASE AND


SALE OF REAL PROPERTY AND


ESCROW INSTRUCTIONS
THIS AGREEMENT, for the Purchase and Sale of Real Property and Escrow Instructions (Hereinafter referred to as "Agreement to Purchase") is made and entered into this _____ day of ______________, 2009, by and between the KETCHIKAN GATEWAY BOROUGH, KETCHIKAN, ALASKA, a second class borough (hereinafter referred to as "THE BOROUGH"), 1900 First Avenue, Suite 210, Ketchikan, Alaska 99901, and                                   (hereinafter referred to as "BUYER"), whose address is ___________________________.


R E C I T A L S
(1)
The BUYER desires to acquire the real property owned by THE BOROUGH more particularly described herein.

(2)
The BOROUGH and BUYER have agreed the property will be sold to the BUYER on the terms and conditions herein contained.

NOW, THEREFORE, BUYER AND THE BOROUGH mutually agree as follows:

Section (1):  Sale of Property.  THE BOROUGH agrees to sell, transfer and convey, and the BUYER agrees to purchase, subject to the terms and conditions herein contained, the real property described as LOT 4-C-4 of Alaska State Land Survey No. 85-73, according to the survey plat filed in the Ketchikan Recording District on January 26, 2009 as Plat 2009-1, First Judicial District, State of Alaska and any and all structures, buildings and other improvements thereon, and all fixtures and personal property located therein, hereinafter referred to collectively as the "Property," for the total price set forth in Section 2 below. 

Section (2):  Terms and Conditions of Sale.

(a)
Purchase Price.  The total purchase price for the Property to be purchased by the BUYER shall be Two Hundred Twenty Thousand Dollars ($220,000).
(b)
Payment.  The purchase price shall be paid as follows:

A minimum of 10%, Twenty Two Thousand Dollars ($22,000), shall be paid as a non-refundable earnest money deposit due at time of signing, and the balance at closing in cash through escrow. The balance of the escrow, One Hundred Ninety Eight Thousand Dollars ($198,000), less outstanding liens, encumbrances, taxes, and such other costs as are agreed to be paid by the BOROUGH necessary to vest title to the BUYER as provided in Section 3 hereof shall be paid to the Borough through escrow.   The Twenty Two Thousand Dollars ($22,000) deposit is forfeited to the BOROUGH should BUYER fail to close by the date set out in Section 5(c).



Section (3):  Condition of Title.  At Closing THE BOROUGH shall, by quitclaim deed in the form attached hereto as Exhibit A, convey to the BUYER marketable fee simple title to the Property.

Section (4):  Possession.  The Borough shall deliver possession of the Property to the BUYER at closing.

Section (5):  Escrow and Closing.

(a)  Sale of the property shall be closed through an escrow to be opened at Alaska Escrow & Title Insurance, Inc., who shall act as escrow agent, hereinafter referred to as "Escrow Agent."

(b)  Escrow shall be opened by delivering a copy of this Agreement to the Escrow Agent not later than ten (10) days after such Agreement has been signed by both parties.  The provisions of this Agreement shall constitute the Escrow Instructions.

(c)  Closing shall take place in the office of the Alaska Escrow & Title Insurance, Inc., PO Box 5040, Ketchikan, Alaska 99901, at 10:00 a.m. on the date the parties hereto have delivered into escrow all of the following funds, the deed and other documents, duly executed by the respective parties, which shall in any event be not later than June 30, 2009.

(1)
By THE BOROUGH.  BOROUGH shall deliver to the Escrow Agent, fully executed in such form as to qualify for recording, the following:

(A)
A quitclaim deed in the form attached as Exhibit A hereto.

(2)  By BUYER.  The BUYER shall deliver to the Escrow Agent:

A check in the amount of One Hundred Ninety Eight Thousand Dollars ($198,000).

(3)  Closing.  

(A)
The Escrow Agent is authorized and directed to use, disburse, deliver and record all such documents and funds at such time as the Escrow Agent can procure.
(B)
Escrow Agent is instructed to pay all liens and encumbrances of record against the Property on statement of the holder, or holder’s representative, and to issue net proceeds to THE BOROUGH, less the costs to be paid by THE BOROUGH as specified in (c) below.

(C)
Taxes and Closing costs shall be paid by the parties as follows:  

(1)
Taxes.  The BOROUGH is responsible for delinquent real property taxes; BUYER is responsible for any taxes from the date of closing. 
(2)
Other Charges and Expenses.  


(i)
Recording Fees




(ii)
Escrow Fees


​​​​​​​​​​​​​​ 

The BUYER shall pay all (100%) closing costs and charges, including items (I) and (ii) above.

Section (6):  Notice.  Any notice, demand, request, consent, approval, or other communication that either party desires or is required to give to the other party or any other person shall be in writing and either served personally or sent by prepaid, first-class, certified or registered mail at the addresses set forth below.  Either party may change its address by notifying the other party of its change of address in writing.  Notice shall be deemed to have been duly made and given when delivered if served personally, or upon the expiration of twenty-four (24) hours after the time of mailing if mailed as provided in this section.

BOROUGH:  

Ketchikan Gateway Borough

Attn: Borough Manager

1900 First Avenue, Suite 210
Ketchikan, Alaska 99901

BUYER:


______________________
______________________
​______________________
ESCROW AGENT:
Alaska Escrow and Title



Insurance Agency, Inc.




PO Box 5040



Ketchikan, Alaska 99901
Section (7):  Time is of the Essence.  Time is of the essence of this Agreement.

Section (8):  Miscellaneous Provisions.

(a)
Terminology.  Whenever herein the singular number is used, the same shall include the plural, and the masculine gender shall include the feminine and neuter genders.

(b)
Nonwaiver.  No delay or omission of the right to exercise any power by either party shall impair any such right or power, or be construed as a waiver of any default or as acquiescent therein.  One or more waivers of any covenant, term or condition of this Agreement by either party shall not be construed by the other party as a waiver of subsequent breach of the same covenant, term or condition.  The consent or approval by either party to any act by the other party of a nature requiring consent or approval shall not be deemed to waive or render unnecessary consent to or approval of any subsequent similar act.

(c)
Laws Applicable.  The laws of the State of Alaska shall govern the construction, validity, performance and enforcement of this agreement.  Venue as to any action, claim, or proceeding arising out of, or based upon this Agreement, including, but not limited to, any action for declaratory or injunctive relief, shall be the appropriate court sitting in the City of Ketchikan, First Judicial District, Alaska.

(d)
Paragraph Headings.  The headings of several sections and subsections contained herein are for convenience only and do not define, limit or construe the contents of such sections and subsections.

(e)
Successors and Assigns.  Except as otherwise provided herein, the covenants, agreements and obligations herein contained shall extend to bind and inure to the benefit not only of the parties hereto but their respective personal representatives, heirs, successors and assigns.

(f)
Terms Constructed as Covenants and Conditions.  Every term and each provision of this Agreement performable by the BOROUGH or BUYER shall be construed to be both a covenant and a condition.

(g)
Entire Agreement.  This Agreement and any schedules, or exhibits attached hereto, set forth all the covenants, promises, agreements, conditions or understandings, either oral or written, and there are no other agreements between them other than as set forth.  No contemporaneous or subsequent Agreement, understanding, alteration, amendment, change or addition to this Agreement, or any schedule, appendix, exhibit or attachment hereto, shall be binding upon the parties hereto unless reduced to writing and signed by both parties.

WHEREFORE, the parties hereto have executed this Agreement on the dates specified below.

BOROUGH:

KETCHIKAN GATEWAY BOROUGH

DATE: _____________________
By: _____________________________

Dan Bockhorst
Borough Manager
ATTEST:







APPROVED AS TO FORM:

__________________________

Kacie Paxton




___________________________

Borough Clerk





Scott A. Brandt-Erichsen








Borough Attorney

BUYER:

________________________________

DATE: _______________________


By: ____________________________
BOROUGH ACKNOWLEDGMENT
STATE OF ALASKA

)



) ss.

FIRST JUDICIAL DISTRICT
)

THIS IS TO CERTIFY that on this ____ day of ______________, 2009, before me, the undersigned, a notary public in and for the State of Alaska, duly commissioned and sworn, personally appeared DAN BOCKHORST and KACIE PAXTON, to me known to be the ACTING BOROUGH MANAGER and the BOROUGH CLERK of the KETCHIKAN GATEWAY BOROUGH, a municipal corporation, the corporation which executed the above and foregoing instrument; who on oath stated that they were duly authorized to execute said instrument and affix the corporate seal thereto on behalf of said corporation; who acknowledged to me that they signed and sealed the same freely and voluntarily on behalf of said corporation for the uses and purposes therein mentioned.  

WITNESS my hand and official seal the day and year in the certificate first above written.  

_____________________________________

NOTARY PUBLIC FOR ALASKA
(Seal)





My Commission Expires: _________________

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALASKA

)

) ss.

FIRST JUDICIAL DISTRICT
)

THIS IS TO CERTIFY that on this               day of                                 , 2009, before me, the undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, personally appeared ____________ to me known to be the person(s) described in and who executed the foregoing instrument, and acknowledged to me that he/she/they signed and sealed the same freely and voluntarily for the uses and purposes therein mentioned.  

WITNESS my hand and official seal the day and year in this certificate above written.  

NOTARY PUBLIC FOR ALASKA

(Seal)
My Commission Expires:


 SEQ CHAPTER \h \r 1EXHIBIT “A” 
QUITCLAIM DEED
The GRANTOR, KETCHIKAN GATEWAY BOROUGH, an Alaska Municipal Corporation and Second Class Borough whose address is 1900 First Avenue, Suite 210, Ketchikan, Alaska 99901, for and in consideration of the sum of Ten Dollars ($10.00), and other good and valuable consideration , the receipt of which is hereby acknowledged, does hereby convey, release and quitclaim to GRANTEE,____________________________________________________________________________________________________________its right, title and interest, if any, without warranty in the following described real property in the Ketchikan Gateway Borough, Ketchikan Recording District, First Judicial District, State of Alaska, to-wit:

LOT 4-C-4 of Alaska State Land Survey No. 85-73, according to the survey plat filed in the Ketchikan Recording District on January 26, 2009 as Plat 2009-1, First Judicial District, State of Alaska.
To have and to hold the same, unto Grantee, and to its successors and assigns, forever.

In witness whereof, Grantor has caused this instrument to be executed in its name, by its duly authorized officer, the day and year first above written.

DATED at Ketchikan, Alaska, this ________ day of _______________, 2009.

GRANTOR:

KETCHIKAN GATEWAY BOROUGH

By:_________________________________

Dan Bockhorst
Borough Manager
ATTEST:
By:  _____________________________

Kacie Paxton
Borough Clerk


BOROUGH ACKNOWLEDGMENTS
STATE OF ALASKA
)

) ss.

FIRST JUDICIAL DISTRICT
)

THIS IS TO CERTIFY that on this ____ day of ______________, 2009, before me, the undersigned, a notary public in and for the State of Alaska, duly commissioned and sworn, personally appeared DAN BOCKHORST and KACIE PAXTON to me known to be the BOROUGH MANAGER and BOROUGH CLERK of the KETCHIKAN GATEWAY BOROUGH, a municipal corporation, the corporation which executed the above and foregoing instrument; who on oath stated that she was duly authorized to execute said instrument and affix the corporate seal thereto on behalf of said corporation; who acknowledged to me that she signed and sealed the same freely and voluntarily on behalf of said corporation for the uses and purposes therein mentioned.  

WITNESS my hand and official seal the day and year in the certificate first above written.  

______________________________

NOTARY PUBLIC FOR ALASKA
(Seal)
My Commission Expires: _________

After Recoding Return to:

Ketchikan Gateway Borough

Managers Office

1900 First Avenue, Ste. 210

Ketchikan, AK  99901


